PROTECTION OF 5O0CIO-ECONOMIC RIGHTS 75

SUB-REGIONAL AND CONSTITUTIONAL
PROTECTION OF SOCIO-ECONOMIC
RIGHTS: SADC, BOTSWANA, LESOTHO,
MALAWI, NAMIBIA AND ZIMBABWE

Admark Moyo*

ABSTRACT

A survey of five domestic constitutions in Southern Africa shows that only
the Malawian and Namibian Constitutions recognise some socio-economic
rights as justiciable rights. The Constitution of Lesotho recognises socio-eco-
nomic rights as principles of state policy. Zimbabwe and Botswana provide
classic examples of countries in which socio-economic rights have been rele-
gated to the margins of legal protection. Save for the right io own property,
no other socio-economic rights are protected in these countries” Constitu-
tions. However, in all these countries, the courts have demonstrated some
resolve and innovativeness in interpreting some civil and political rights in
order to protect certain socio-economic interests, such as by holding that the
right not be subjected to torture or inhuman or degrading punishment or
treatment includes a duty on the state to provide access to basic amenities of
life. Such decisions offer some hope for the judicial enforcement of socio-eco-
nowmtic rights, and for these states to fulfil the promises they have made at the
sub-regional level.

I INTRODUCTION

This article examines the legal protection and judicial enforcement of
socio-economic rights at the sub-regional and national levels. Firstly, it ex-
plores the legal protection of socio-economic rights at the sub-regional level,
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